12. On December 3, 1980, the UMWA on behalf of Norman
Beaver filed a Discrimination Complaint pursuant to Section
105(c)(2) of the Act.

13.     On January 7,   1981,   the UMWA received
North American's Answer  to  the Discrimination Complaint  on
behalf  of Norman Beaver.

B.     Opinion

The Complainant was an employee and authorized UMWA walkaround represen-
tative at the Respondent's Powhatan No. 1 Mine on June 13, 14, and 15, 1979.
The raine was working on an idle day basis on those days;  The Complainant
was not scheduled to work on those 3 days, but accompanied a Federal mine
inspector on a regular inspection. Prior to accompanying the inspector, the
Complainant was informed by the Respondent that he would not be compensated
for accompanying the inspector because he was not scheduled to work on those
days. Other UMWA members did work at the mine on those 3 days, and could
have accompanied the Federal mine inspector on his Inspection.

The Respondent did not compensate the Complainant for the time spent
accompanying the Federal mine inspector on June 13, 14, and 15, 1979.  The
Complainant is due compensation in the amount of $229.56, if a violation of
sections 103(f) and 105(c)(l) of the 1977 Mine Act is found to have occurred.

The question presented in this case is whether a mine operator is
required to pay a walkaround representative of the miners, who is also his
employee, for the time spent accompanying a Federal mine inspector on a
regular inspection on days when such walkaround representative is not sched-
uled to work, when another miner-employee who was scheduled to work at such
time could have accompanied the Federal mine inspector and would have suffered
no loss of pay.  The UMWA maintains that the failure to pay the miners r
walkaround representative in such a case is a violation of section 105(c)(l)
of the 1977 Mine Act because it constitutes an interference with the statutory
right to participate in mine inspections accorded the miners' walkaround
representative under section 103( f ) of the 1977 Mine Act.  In support of its
position, the UMWA maintains that the Commission's decisions in Helen Mining
Company, 1 FMSRRC 1796, 1 BNA MSHC 2193, 1979 CCH OSHD par. 24,0^5 (1979),
and Kentland-Elkhorn Coal Corporation, 1 FMSHRC 1833, 1 BNA MSHC 2230, 1979
CCH OSHD par. 24,071 (1979), stand for the proposition "that miners are
entitled to compensation when they accompany a Federal inspector on regular
inspections" (UMWA's Brief, p. 4). The UMWA points out that in Magma Copper
Company, 1 FMSHRC 1948, 1 BNA MSHC 2227, 1979 CCH OSHD par. 24,075 (1979),
the Commission stated that:

Walkaround pay was designed to improve the thoroughness

of mine inspections and the level of miner safety conscious-

ness.  The first sentence of section 103(f) expressly states
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